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(b) Any complaints alleging viola-
tions under the Unemployment Insur-
ance program, under Workforce Inno-
vation and Opportunity Act (WIOA)
title I programs, or complaints by vet-
erans alleging employer violations of
the mandatory listing requirements
under 38 U.S.C. 4212 are not covered by
this subpart and must be referred to
the appropriate administering agency
which would follow the procedures set
forth in the respective regulations.

(c) The Complaint System also ac-
cepts, refers, and, under certain cir-
cumstances, tracks complaints involv-
ing employment-related laws as de-
fined in §651.10 of this chapter.

(d) A complainant may designate an
individual to act as his/her representa-
tive.

COMPLAINTS FILED AT THE LOCAL AND
STATE LEVEL

§658.410 Establishment of local and
State complaint systems.

(a) Bach State Workforce Agency
(SWA) must establish and maintain a
Complaint System pursuant to this
subpart.

(b) The State Administrator must
have overall responsibility for the op-
eration of the Complaint System. At
the ES office level the manager must
be responsible for the operation of the
Complaint System.

(c) SWAs must ensure centralized
control procedures are established for
the processing of complaints. The man-
ager of the ES office and the SWA Ad-
ministrator must ensure a central com-
plaint log is maintained, listing all
complaints taken by the ES office or
the SWA, and specifying for each com-
plaint:

(1) The name of the complainant;

(2) The name of the respondent (em-
ployer or State agency);

(3) The date the complaint is filed;

(4) Whether the complaint is by or on
behalf of a migrant and seasonal farm-
worker (MSFW);

(5) Whether the complaint concerns
an employment-related law or the ES
regulations; and

(6) The action taken and whether the
complaint has been resolved.

(d) State agencies must ensure infor-
mation pertaining to the use of the
Complaint System is publicized, which
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must include, but is not limited to, the
prominent display of an Employment
and Training Administration (ETA)-ap-
proved Complaint System poster in
each one-stop center.

(e) Each one-stop center must ensure
there is appropriate staff available dur-
ing regular office hours to take com-
plaints.

(f) Complaints may be accepted in
any one-stop center, or by a State
Workforce Agency, or elsewhere by an
outreach worker.

(g) All complaints filed through the
local ES office must be handled by a
trained Complaint System representa-
tive.

(h) All complaints received by a SWA
must be assigned to a State agency of-
ficial designated by the State Adminis-
trator, provided that the State agency
official designated to handle MSFW
complaints must be the State Monitor
Advocate (SMA).

(i) State agencies must ensure any
action taken by the Complaint System
representative, including referral on a
complaint from an MSFW is fully docu-
mented containing all relevant infor-
mation, including a notation of the
type of each complaint pursuant to De-
partment guidance, a copy of the origi-
nal complaint form, a copy of any ES-
related reports, any relevant cor-
respondence, a list of actions taken, a
record of pertinent telephone calls and
all correspondence relating thereto.

(j) Within 1 month after the end of
the calendar quarter, the ES office
manager must transmit an electronic
copy of the quarterly Complaint Sys-
tem log described in paragraph (c) of
this section to the SMA. These logs
must be made available to the Depart-
ment upon request.

(k) The appropriate SWA or ES office
representative handling a complaint
must offer to assist the complainant
through the provision of appropriate
services.

(1) The State Administrator must es-
tablish a referral system for cases
where a complaint is filed alleging a
violation that occurred in the same
State but through a different ES office.

(m) Follow-up on unresolved com-
plaints. When a complaint is submitted
or referred to a SWA, the Complaint
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System representative (where the com-
plainant is an MSFW, the Complaint
System representative will be the
SMA), must follow-up monthly regard-
ing MSFW complaints, and must in-
form the complainant of the status of
the complaint. No follow-up with the
complainant is required for non-MSFW
complaints.

(n) When a complainant is an English
Language Learner (ELL), all written
correspondence with the complainant
under part 658, subpart E must include
a translation into the complainant’s
native language.

(0) A complainant may designate an
individual to act as his/her representa-
tive throughout the filing and proc-
essing of a complaint.

§658.411 Action on complaints.

(a) Filing complaints. (1) Whenever an
individual indicates an interest in fil-
ing a complaint under this subpart
with an ES office or SWA representa-
tive, or an outreach worker, the indi-
vidual receiving the complaint must
offer to explain the operation of the
Complaint System and must offer to
take the complaint in writing.

(2) During the initial discussion with
the complainant, the staff taking the
complaint must:

(i) Make every effort to obtain all the
information he/she perceives to be nec-
essary to investigate the complaint;

(ii) Request that the complainant in-
dicate all of the physical addresses,
email, and telephone numbers through
which he/she might be contacted dur-
ing the investigation of the complaint;
and

(iii) Request that the complainant
contact the Complaint System rep-
resentative before leaving the area if
possible, and explain the need to main-
tain contact during the investigation.

(3) The staff must ensure the com-
plainant (or his/her representative)
submits the complaint on the Com-
plaint/Referral Form or another com-
plaint form prescribed or approved by
the Department or submits complaint
information which satisfies paragraph
(a)(4) of this section. The Complaint/
Referral Form must be used for all
complaints, including complaints
about unlawful discrimination, except
as provided in paragraph (a)(4) of this
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section. The staff must offer to assist
the complainant in filling out the form
and submitting all necessary informa-
tion, and must do so if the complainant
desires such assistance. If the com-
plainant also represents several other
complainants, all such complainants
must be named. The complainant, or
his/her representative, must sign the
completed form in writing or electroni-
cally. The identity of the complain-
ant(s) and any persons who furnish in-
formation relating to, or assisting in,
an investigation of a complaint must
be kept confidential to the maximum
extent possible, consistent with appli-
cable law and a fair determination of
the complaint. A copy of the completed
complaint submission must be given to
the complainant(s), and the complaint
form must be given to the appropriate
Complaint System representative de-
scribed in §658.410(g).

(4) Any complaint in a reasonable
form (letter or email) which is signed
by the complainant, or his/her rep-
resentative, and includes sufficient in-
formation to initiate an investigation
must be treated as if it were a properly
completed Complaint/Referral Form
filed in person. A letter (via hard copy
or email) confirming the complaint
was received must be sent to the com-
plainant and the document must be
sent to the appropriate Complaint Sys-
tem representative. The Complaint
System representative must request
additional information from the com-
plainant if the complainant has not
provided sufficient information to in-
vestigate the matter expeditiously.

(b) Complaints regarding an employ-
ment-related law. (1) When a complaint
is filed regarding an employment-re-
lated law with a ES office or a SWA the
office must determine if the complain-
ant is an MSFW.

(i) If the complainant is a non-
MSFW, the office must immediately
refer the complainant to the appro-
priate enforcement agency, another
public agency, a legal aid organization,
and/or a consumer advocate organiza-
tion, as appropriate, for assistance.
Upon completing the referral the local
or State representative is not required
to follow-up with the complainant.
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